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of matters exceedingly intricate in their details. His book gives about as clear- 
cut a picture of the actual working of the Norman government in this period as we 
are likely to possess for some time. 

Norman law was eventually. to undergo considerable modification, but during 
the reign of St. Louis (1226-1270) it continued to devolop along its own lines 
despite the strong centralizing tendencies of the French government. Its courts 
resembled those of England and France but retained their own peculiar character- 
istics; the work of the serjeants as coroners, the importance of the viscount as 
a legal officer, and the institution of the Exchequer marked Normandy off from 
other French provinces. Customs peculiar to Normandy persisted—the reign of 
St. Louis is the period in which the Summa de Legibus was written—and at the 
end of the century Norman law was still quite different from that of the Ile de 
. France, and more different from English law than it had been in 1200. The Nor- 
man system of writs and inquests as established by the Angevins continued to 
function, though the enormous expansion of the formulary system of original writs 
in England finds no parallel in Normandy. That may be due to non-Norman in- 
fluence: the highest judges in Normandy, the Masters of the Exchequer, were 
Frenchmen,—men who did their best to apply Norman law as they had learned it, 
but men who were not sufficiently versed or interested in that law to develop it 
further. The system of itinerant justices is abandoned in Normandy at about the 
middle of the thirteenth century, though it should be noted that the bailli of the 
thirteenth inherited a good deal from the itinerant justice of the twelfth century. 

The chapter on the administration of justice is short, but there is much to 
interest the legal historian in the chapters on finance and knight service. In the 
chapter on the forests there is material for a contrasting study of the English treat- 
ment of the problem. Dr. Strayer’s study is an able and intelligent treatment of a 
difficult subject of importance, and will be of assistance to scholars investigating 
Norman institutions just before or just after St. Louis and to those engaged in 
the study of French or English institutional history in the thirteenth century. 


SAMUEL E. THoRNE* 


CAsES AND MATERIALS ON Domestic ReLations. By ALBERT C. Jacoss. Chi- 
cago: THE FouNDATION Press, 1933. pp. xlviii, 994. 


The reviewer was associated some four years ago with Professor Jacobs in a 
project in the family law field which, in a sense, laid the foundations for this case 
book. Favorable bias is therefore likely to creep into this review. Yet awareness 
of the likelihood may lead to leaning over backward. This is only to say that an 
interested party can hardly be judicial. 

The book is an attempt to make the study of its field more realistic by giving 
the student a better grasp of the typical life situations out of which statutes and 
decisions grow. The law has been frequently criticized both by laymen and by 
other social scientists for its tendency to stress the formal and the mechanical. Pro- 
fessor Jacobs is trying to further the movement toward an informed appreciation 
by lawyers, judges and legal scholars of the social background from which legal 
problems spring. From the sociologist’s point of view there can be little question 


* Research assistant, 1930-32, Harvard Law School; Assistant Librarian, Co- 
lumbia University. 
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of the value and importance of this movement, and nothing but encouragement for 
those who, like Professor Jacobs, are attempting to support it. 

He has sought in general to reach his objective by a reclassification of the 
legal material to fit life situations rather than legal concepts, and by the inclusion 
of non-legal material which throws light upon the typical social relationships of 
family life in our day. 

His first method is exemplified in the three major divisions of the book en- 
titled Family Organization, Relations among Members of an Organized Family, 
and Family Disorganization. Each of these divisions has several chapters, with 
such titles as Prior to Organization of the Family Unit, Solidarity between Hus- 
band and Wife, and Disorganization during the Lives of Husband and Wife 
without Judicial Decree Altering Marital Status. It is intended that students, 
pondering various legal questions growing out of the same life situation, will 
come to think more connectedly and more realistically about that situation. The 
principle seems sound and the classification very ably done. One might quibble about 
the allocation of cases in some instances: those which involve the privilege of 
third parties to induce breach of a contract to marry seem to belong under Rela- 
tions of the Parties during Betrothal, and contracts concerning the relations of the 
parties after marriage might be excluded from that section. Such points are de- 
batable; but there is no doubt of the skill with which such problems as the distri- 
bution of the conflict of laws cases into appropriate categories has been handled. 
Only those who have tried to work out the scheme practically can realize the dif- 
ficulties to be met. 

Because of this sociological arrangement, Professor Jacobs’ book differs con- 
siderably from the more traditional case books in domestic relations in content 
and emphasis.’ The whole question of infants’ contracts is eliminated as not being 
a matter of family law at all. Such new subjects are introduced as cases on 
forced marriage following seduction or rape, conflict of laws material on mar- 
riage, cases on the health of the parties at the time of marriage, cases on steriliza- 
tion (as making possible marriages otherwise illegal), miscegenation, and confi- 
dential communications. Among the subjects more fully treated are consanguinity 
and prior marriage as bars to marriage, the domicile of the wife, legitimacy, adop- 
tion and desertion. In general, the book is more thorough than its predecessors, 
in its inclusion of, and reference to, legal materials. A larger number of cases are 
given, and the citations are more voluminous. 

The carrying out of his second scheme, the introduction of non-legal material, 
is open to more criticism. This is but natural since the difficulties to be met are 
even greater. The fact is that Professor Jacobs faced somewhat of a dilemma, 
one which springs from the place of domestic relations in the law school curriculum. 
As at present taught, domestic relations at most institutions is a fairly large course 
enrolling run-of-the-mine students accustomed to studying their law from cases 
and little else. Until there has been a radical shift of emphasis throughout the law 
schools, they could not be expected to use with much profit a book which de- 
parted radically from tradition in the direction of subordinating the law to a con- 
sideration of the social situation in which the legal problems arise. Yet social sci- 
entists will perhaps criticize Professor Jacobs for not having gone further. Had 
he chosen this latter horn of the dilemma, however,—an approach to family prob- 


1I am indebted for the comparison following to Professor John Dawson of 
the Michigan Law School. 
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lems well illustrated by Llewellyn’s excellent articles, Behind the Law of Divorce, 
in this journal—he would have produced a manuscript suitable only for seminar 
classes of selected students. 

Accepting Professor Jacobs’ book, then, as an attempt to steer a middle course 
between tradition and radical innovation, his use of sociological materials is marked 
by pertinent selection from the works of sound scholars. His sins are those of 
omission rather than commission. The writer believes that to the excerpts from 
Lichtenberger, Groves and Ogburn, Mowrer and the rest should have been added 
extended quotation from Marshall and May’s Divorce Law in Maryland and 
Feinsinger’s articles on divorce in the Wisconsin Law Review. I feel also that it 
would have been preferable to write summaries of sociological evidence to go with 
each section instead of relying entirely on excerpts. The latter are not always pre- 
cisely to the point, and in many sections no non-legal material is presented for lack of 
exactly apt reference. Further, it seems that in certain instances, as the section on 
adoption, important material is subordinated in the notes which might better have been- 
included in the text. True, these changes would make the work too bulky. Yet 
that might well have been balanced by condensing the treatment of technical legal 
problems socially of comparative unimportance, such as the contract to marry and 
the formalities of marriage. My criticism, then, comes to this: the material dealing 
with life situations might have taken more the form of a framework for the legal 
matertals instead of being juxtaposed, as it were, on the same level. No doubt 
an imaginative teacher will be able to do an excellent job by supplementing the 
material here given from his own reading and experience; I fear, however, that 
the unimaginative one will not be forced to change his traditional method of teach- 
ing by the make-up of the book. 

I do not wish to close on too sharply critical a note. Professor Jacobs has 
given us a book not only of scholarly thoroughness, but one which is in its field a 
distinct advance over what has gone before. 

ROBERT COOLEY ANGELL* 


A HUNDRED YEARS OF QUARTER SESSIONS. THE GOVERNMENT OF MIDDLESEX 
FROM 1660 To 1760. By E. G. DowpELL. Cambridge Studies in English Legal His- 
tory. New York: THE MACMILLAN Company, 1932. pp. lxxiii, 204. 


It is an advantage to Mr. Dowdell’s book on the Middlesex justices of the 
peace that it has an exceptionally elaborate preface and introduction by Dr. Hazel- 
tine and Sir William Holdsworth. The preface traces the migration of the 
justices’ office beyond England, but suggests for its domestic history some of the 
problems awaiting investigation: among them, the social background of the jus- 
tices and the place of the constable in sessions administration. The introduction 
provides the appropriate setting by an outline of 18th century county government 
with its creaking survivals of medieval machinery. 

Mr. Dowdell describes in six chapters the activities of the Middlesex justices. 
He discusses briefly in his first chapter their relations in and out of sessions to 
other local authorities and to the central government, and in subsequent chapters 
deals with the chief social and economic problems confronting them: law and order, 
poverty and unemployment, the upkeep of highways and bridges, the labor code, 
and the control of production and distribution. 

In certain directions Mr. Dowdell makes more extensive assumptions than 


* Associate Professor of Sociology, University of Michigan. 
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